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STATE OF ASSAM   -Vs- SRI MAHENDRA BASUMATARY @ MONA 

IN THE COURT OF ASSISTANT SESSIONS JUDGE::UDALGURI, ASSAM 

SESSIONS-88/2018 

u/s-341/325/307IPC 

THE STATE OF ASSAM-------- Smti RangaoBasumatary(Informant). 

-Vs- 

SRIMAHENDRA BASUMATARY @ MONA -------- Accused person. 

PRESENT: NUR MUHAMMAD ABDULLAH AHMED, (LL.M, AJS) 

Asstt. Sessions Judge, Udalguri, Assam  

APPEARANCE:    

(1) MrRajib Sharma: LdAddl. PP for the State. 

(2) MrSamarjitSarma: LdDefenceCounsel.  

EVIDENCE RECORDED ON                : 08.08.18, 06.09.18, 04.10.2018. 

ARGUMENTS   HEARD ON                :30.01.2019. 

JUDGMENT DELIVERED ON               :13.02.2019. 

J U D G M E N T 

1.     The brief facts of the case is that on 02/02/2018 one Smti 

RangaoBasumatarylodged an FIR with the Officer-in-Charge of UdalguriPS 

stating inter alia that on 30/01/2018 at about 3 pm, accused Sri 

MahendraBasumatary chased her husbandSri OrgaBasumatary with ‘dao’ and 

then attacked him with ‘dao’, causing injury on his face. It is further stated that 

the other accused Rabin Basumataryalso assaulted the informant’s husband. The 

informant’s husband was first taken to Udalguri Civil Hospital and then to Tezpur 

Hospital.Hence the Case. 

2.   On receipt of the FIR,Udalguri P.S Case No-29/2018, u/s-341/326/307/34IPC 

was registered against the accused persons namely, Sri MahendraBasumatary @ 

Mona and Sri Rabin Basumatary. Investigation into the case was commenced 

and after completion of usualinvestigation, charge-sheet u/s-341/324/307 IPC 
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was submitted against the accused Sri MahendraBasumatary @ Mona, to face 

the trial.  

3.        In due course, the case was committed to the Court of Hon’ble Sessions 

Judge, Udalguri by the learned CJM, Udalguri and then the case was transferred 

to this Court for trial. 

4.     Trial of the case was commenced. Accused Sri MahendraBasumatary @ 

Mona appeared before the Court to face trial. After hearing both the sides and 

perusing the case record, charges in writing u/s-341/325/307 IPC were framed. 

On being read over and explained the contents of charges u/s-341/325/307 IPC, 

the accused pleaded not guilty and claimed to face the trial. 

5.Points for Determination:- After considering the materials on record I have 

found the following points for determination- 

I) Whetheron 30/01/2018 at about 3 pm, accused Sri MahendraBasumatary @ 

Monawrongfully restrained the informant’s husband Sri 

OrgaBasumatary in front of the house of the informant ? 

             II) Whether on the same date, time and place, the aforesaid accused 

voluntarily caused grievous hurt on the face (below jaw) of 

OrgaBasumataryby a ‘dao’? 

II) Whether on the same date, time and place, the aforesaid accused tried to kill 

Sri OrgaBasumataryby assaulting him with a ‘dao’ with such intention 

and under such circumstances that, if by that act death was caused, 

he would have been guilty of his murder? 

6.        To bring home its charges, the prosecution side examined as many 

aseight (8) witnesses namely,Smti Gunamati Brahma as PW-1, Smti 

RangaoBasumatary as PW-2, Sri Kaliram Brahma as PW-3, Sri Ronen 

Basumatary as PW-4, Smti SukhushiBasumatary as PW-5, Dr Mohan Kr Mili as 

PW-6, Sri KamakhyaBasumatary as PW-7, IO Sri KhirodSonowal as PW-8. Victim 

Sri OrgaBasumatary was examined as Court Witness (CW-1). Prosecution 

exhibited FIR as Ext-1, Medical Report of Victim as Ext-2, Seizure List as Ext-3 
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and Charge-sheet as Ext-4. The accused was examined u/s-313 Cr.P.C, wherein 

his stand was of total denial. The accusedSri MohendraBasumatary 

adduceddefence evidence of one Sri Sushil Kr. Basumatary as DW-1. I have also 

heard the argument of both the sides. 

APPRECIATION OF EVIDENCE, DECISSION AND REASONS THEREOF: 

7.      To determine the above-mentioned points and to reach a judicial decision 

on the same, let me now appreciate the evidences on record. Let me first decide 

Point no-I & II. 

POINT NO-I & II: 

8.   The germane evidences to decide the points in hand are as follows. The 

most vital witness is the victim Sri OrgaBasumatary (CW-1). CW-1 stated in his 

deposition that about one year ago, while he was coming from his uncle’s house 

the accused had come towards him by concealing a ‘dao’ and then the accused 

had given a ‘dao’ blow on his face, due to which he fell down (dry wound mark 

is visible below jaw). CW-1 further stated that then he was running towards PS 

in his bicycle but he fell down on the way. During cross-examination, CW-1 

denied all the suggestions of the defence.  

9.    The aforesaid stand of the victim (CW-1) has been corroborated by the 

other PWs. Informant (PW-2) Smti RangaoBasumatary, who is the husband of 

the victim, stated in her deposition that on the date of incident at about 3 pm, 

while she was searching her husband in the village, she had seen the accused 

giving a ‘dao’ blow on her husband, due to which her husband got injury on his 

cheek. Smti Gunamati Brahma (PW-1) stated in her deposition that about four 

months ago, while she returned from her shop, she came to know that there 

was some quarrel between the accused and the victim. PW-4 Sri Ronen 

Basumatary deposed that about 4/5 months ago, he heard that the accused had 

assaulted OrgaBasumatary. PW-3 Sri Kaliram Brahma and PW-5 Smti 

SukhushiBasumatary deposed thatthey heard that there was some quarrel 

between the accused and the victim OrgaBasumatary. The defence has failed to 

demolish the stand of the aforesaid PWs. 
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10. Albeit some of the PWs admitted during cross-examination that the victim 

OrgaBasumataryhas a habit of creating nuisance in the village by drinking wine 

but such admissions do not nullify their otherwise coherent evidence that the 

accused had assaulted the victim by a ‘dao’. The defence tried to project 

through defence witness (DW-1) that the victim Orga was the aggressor. DW-1 

deposed that few months back whi le he was returning from 

market, he had seen the victim OrgaBasumatary abusing the 

accused in front of his house. At that t ime, Orga was going in a 

bicycle and he was having a ‘dao’ in his hand. DW -1 further stated 

that after some time,Orga had left the place and he also 

proceeded to his house. So, it is evident that DW-1 did not witness 

the actual incident and as such he did not depose as to what 

caused injury to the victim Orga.  

11.       Medical evidence also corroborates the aforesaid stands of the PWs. MO 

(PW-6)DR M.K Mili deposed that he found fracture on the right side of zygomatic 

region of the victim and that the injury was grievous, caused by blunt weapon. 

While recording evidence, such injury (dry) was visible on the victim (CW-1) and 

the same was duly recorded by the Court in the deposition sheet. The 

defenceside tried to project that the victim got injury by falling from his bicycle, 

for which the MO (PW-6) deposed that the injury was caused by blunt object. 

But this argument can not be accepted as the accused could have caused such 

injury to the victim by using the blunt side of the ‘dao’. It is because of the use 

of blunt side of the ’dao’ that the injury caused to the victim was fracture injury. 

Had the accused used sharp side of the ‘dao’, there would have been deep sharp 

cut injury on the victim.  

12.      So, from the aforesaid appreciation of evidences of PWs, it can be seen that 

the evidence of the PWs form a complete chain to show that the accused attacked 

the victim OrgaBasumatary with ‘dao’. Hence it can be held that the prosecution has 

been able to prove beyond reasonable doubt that the accused Sri 

MohendraBasumatary @ Mona voluntarily caused grievous injury to Sri 

OrgaBasumatarybywrongfully restraininghim in front of his (victim’s) house on 



SESSIONS- 88/2018  Page 5 of 8 
 

STATE OF ASSAM   -Vs- SRI MAHENDRA BASUMATARY @ MONA 

30/01/2018 at about 3 pm. Hence the points in hand are decided in favour of the 

prosecution. 

 

POINT NO-III: 

13.      Let me now appreciate the evidences on record to determine as to 

whether the accused Sri MahendraBasumatary @ Mona attacked Sri 

OrgaBasumatary with ‘dao with such intention and under such circumstances 

that, if by that act death was caused, he would have been guilty of his murder. 

For an offence u/s-307 IPC, the Court is to see as to whether the act, 

irrespective of its result, was done with the intention or knowledge and under 

circumstances as mentioned in the section. Whether or not the accused had 

intention to cause death to the victim can also be gathered from the places of 

the body in which the victim suffered injuries. It can be seen from the evidence 

of MO (PW-6)that he found fracture on the right side of zygomatic region and 

the injury was grievous, caused by blunt weapon. So, the victim (CW-1) did not 

suffer injuries on vital parts of his body. The circumstances under which the 

accused attacked the victim and the nature and place of injury do not suggest 

that the accused intended to cause death of victim Sri OrgaBasumatary. The 

injury is admittedly caused by blunt object and it is probable that the accused 

had assaulted the victim with the blunt side of the ‘dao’. Had the accused been 

having any intention to kill the victim, he would have inflicted blows on the 

victim with the sharp side of the ‘dao’.  The golden principle of criminal 

jurisprudence is that the prosecution has to prove its case beyond reasonable 

doubt and in case of any doubt, the benefit of doubt has to be given to the 

accused. All the aforesaid discussion and appreciation of evidences create doubt 

about the intention of the accused to cause death of the victim. Hence it can be 

said that the prosecution has failed to prove beyond reasonable doubt that the 

accusedSri MahendraBasumatary @ Mona made attempt to kill the victim Sri 

OrgaBasumatary on the date of the incident. Hence this point is also decided in 

negative.      
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14.      On the face of the decisions in the aforesaid points, it can be said that 

the prosecution has been able to prove beyond reasonable doubt that the 

accused Sri MahendraBasumatary @ Mona voluntarily caused grievous hurt to 

Sri OrgaBasumatary but the prosecution has failed to prove the charge u/s-307 

IPC. As such the accused Sri MahendraBasumatary @ Monais convicted u/s-

341/325 IPC but is acquitted of the charge u/s-307 IPC.       

BENEFIT OF PROBATION UNDER THE PROBATION OF OFFENDERS ACT, 1958: 

15.      As far as the benefit of probation to convict Sri MahendraBasumatary @ 

Mona under the relevant provisions of the Probation of Offenders Act, 1958 is 

concerned, this Court has considered the circumstances under which the offence 

was committed by the convict. The evidences of the witnesses do suggest that 

the victim was addicted to alcohol. The accused/convict is aged about 70 years. 

No previous criminal activity of the convict is brought on record by the 

prosecution. Sending such first time offender to jail along with other dreaded 

criminals would criminalize the mind of the convict.Considering all these, I am of 

the opinion that the convict should be given chance to reform himself instead of 

sentencing him to suffer imprisonment. As such this Court, instead of sentencing 

the convict at once to any punishment, find it proper to release the convict on 

probation on his entering into a bond without surety to appear and receive 

sentence when called upon during the next three years and in the meantime the 

convict is to keep the peace and be of good behavior and accordingly the 

convict Sri MahendraBasumatary @ Mona is granted the benefit as provided u/s-

4 of the Probation of Offenders Act, 1958. 

16.     Further I also recommend the appropriate authority of District Legal 

Services Authority, Udalguri to consider granting of compensation to the victim 

Sri OrgaBasumatary under the Assam Victim Compensation Scheme, 2012 as 

amended upto date. 

17.       Judgment in separate sheets is tagged with the CR. 

18.      A copy of the judgment be given free of cost to the convict Sri 

MahendraBasumatary @ Mona. 
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18.     Given under my hand and seal of this Court on this 13th day of February, 

2019.                                                                                                                                                                                                   

 

(NUR MUHAMMAD ABDULLAH AHMED) 

Asstt. Sessions Judge, Udalguri, Assam 
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APPENDIX 

1.   PROSECUTION WITNESSES-- 

           I) PW-1  :Smti Gunamati Brahma; 

          II) PW-2 : Smti RangaoBasumatary; 

          III) PW-3                  : Sri Kaliram Brahma; 

          IV) PW-4                   : Sri Ronen Basumatary; 

          V) PW-5                     :  Smti SukhushiBasumatary; 

         VI) PW-6         :Dr Mohan Kr Mili; 

         VII) PW-7                    : Sri KamakhyaBasumatary; 

         VIII) PW-8                : IO Sri KhirodSonowal. 

2.   PROSECUTION EXHIBITS-            

I) Ext-1    : FIR; 

         II) Ext-2                        : Medical Report of Victim; 

         III) Ext-3                       :  Seizure List and 

          IV) Ext-4                      : Charge-sheet. 

3.    DEFENCE WITNESSES- 

           DW-1                       : Sri Sushil Kr Basumatary. 

4.    COURT WITNESSES/EXHIBITS- 

          CW-1                        : Sri OrgaBasumatary.      

 

 

(NUR MUHAMMAD ABDULLAH AHMED) 

Asstt. Sessions Judge, Udalguri, Assam 

 

 


